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Assam Schedule VII, Form No. 132. 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT OF APPEAL/CASE 

DISTRICT: DHUBRI. 

IN THE COURT OF THE CIVIL JUDGE DHUBRI 

Present: -Smti D.Boro, A.J.S.     

               Civil Judge, Dhubri. 

Misc. Appeal No. 05/2018 

20th day of May, 2019. 

1) Pranabesh Ghosh and another  -----------------     Appellants 

VS. 

1) Bijoy Gupta       ---- ----------    Respondent. 

This appeal coming on this day(or having been heard on):-05-03-2019, 22-04-2019. 

In the presence of: 

Mr. N.I. Choudhury  -------------             Ld. Advocate for Appellants. 

Mr. R.K. Jain           -------------  Ld. Advocate for Respondent. 

And having stood for consideration to this day, the Court delivered the following judgment: 

J U D G M E N T 

1. This appeal has been preferred against the impugned order dated 18-01-2018 passed in 

Misc.(J) Case No.170/16 (main T.S. No.456/16) by Ld. Munsiff No.1,Dhubri whereby 

allowed the prayer of mandatory injunction.  

2. When appeal was admitted, LCR was called for and received. Respondent appeared and 

contested this appeal. 
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3. The appellants have preferred this appeal on the following grounds: 

(1) The impugned order is not maintainable in law and facts. 

(2) The Ld. Trial Court ought to have held that the respondent was neither recognized as a 

tenant nor he was inducted as a tenant by the appellants. 

(3) The learned Trial Court should have held that there is no tenancy agreement between 

the parties. 

(4) The learned Trial Court ought to have held that the premises held by the respondent 

was sold out to the appellant at the time when the suit premises was out of electricity. 

(5) The learned Trial Court ought to have held that the there is nothing on record to prove 

that the electricity was disconnected on 26-10-16 by the appellants. 

(6) The learned Trial Court ought to have considered that the suit premises is old and is in 

dilapidated condition and is not suitable for extra electric connection. 

4. Now, I find it important to narrate the facts which lead to this appeal. The respondent filed 

Misc. (J) Case No.195/16 praying for mandatory injunction for restoration of electric 

connection.  

5. In the petition of the said Misc.(J) Case, the respondent stated that the petitioner was a 

monthly house tenant over the suit premises previously under the defendant/O.P.No.1 

since 13-06-2007 up to the transfer of the suit land to the plaintiff/O.P. No.2 and 3 on 18-

09-16. Thereafter the respondent became a tenant under the defendant/OP No.2 & 3 w.e.f. 

18-09-16. The respondent has been running his shop in the rented house till date. On 05-

10-16 an injunction order was passed by the Hon’ble Court restraining the O.P. from 

evicting the petitioner/respondent from the tenanted premises until further order. After the 

passing of the order, the process server of the Court went to serve the injunction notice on 

the OP, but they refused to accept the notice. There was electric connection extended to 
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the suit rented house but the O.P.No.2 & 3 in collaboration with the O.P.No.1 disconnected 

electricity existing in rented house since 2007.  The disconnection was done on 26-10-16 

despite protest made by the petitioner/respondent and the Court’s order of injunction. Due 

to disconnection of electricity, the business of the petitioner in the rented house has 

considerably fallen down and petitioner/respondent is suffering lots of trouble and 

inconvenience. Accordingly, the petitioner prayed to pass an order directing the OP to 

restore electricity to the suit rented house of the petitioner at the cost and initiative of the 

OP or to allow the petitioner/respondent to take electric connection to his tenanted house 

from the ASEB personally.  

6. The O.P. No.2 & 3/appellants have filed written objection and submitted that the petition is 

not maintainable; petition for mandatory injunction is malafide. The contesting O.P. are the 

true owner of the suit premises. Same is illegally occupied by the petitioner/respondent and 

is a trespasser. The petitioner is not a tenant under contesting opposite parties; he is 

illegally running his business in the premises inspite of the fact that the O.P. had asked to 

vacate the same several times, but the petitioner had not paid any heed. The petitioner has 

obtained an ex-parte ad-interim injunction order on frivolous grounds in Misc.(J) Case 

No.170/2016 and the contesting O.P. submitted their written objection against the 

injunction petition and prayed for setting aside the same which is pending disposal in the 

Court. The allegation that disconnection of electric supply to the premises on 26/10/16 is 

absolutely false as there was no electric supply at all to the premises illegally occupied by 

the petitioner at the time of sale of the land measuring 1K-9L (one katha nine lessa) 

including the premises executed and registered on 08/09/16 by and between the OP No.1 

and contesting OP No.2 & 3. Moreover the house being used by the petitioner is more than 

100 years old and is in dilapidated condition where electric connection is not possible. 
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There is no relation between the petitioner and the O.P.s. as landlord and tenant as he is a 

trespasser and is liable to be evicted. The contesting OP are under no obligation to supply 

electricity to the premises of the petitioner. Hence the opposite parties have prayed to 

reject the mandatory injunction petition. The petitioner/respondent was cross-examined by 

the OP/appellants’ side.  

7. Points for determination: 

(1) Whether the Ld. Trial Court erred in reaching the findings? 

8.  Discussions, reasons and decision: 

9. Point No. 1: 

10. It appears that the respondent has filed TS No.456/2016 against his earlier landlord 

(defendant No.1) and the present appellants (defendant No.2 & 3) for declaration and 

permanent injunction. The admitted position is that the respondent was a monthly house 

tenant over the suit premises initially under the defendant No.1 since 13-06-2007. Later on, 

the defendant No.1 transferred the suit land to the appellant/defendant No.2 and 3 on 18-

09-16. The respondent claims himself as a tenant under the appellant/defendant No.2 and 

3 w.e.f. 18-09-16 and also claims to have been running his shop in the rented house till 

date. The appellant/defendant No.2 and 3 don’t consider the respondent as their tenant 

and allege him to be illegal occupier. 

11. I have perused the cross-examination of the respondent in Misc.(J) Case No.195/16. The 

respondent admitted that his tenancy agreement was for one year only which was not 

renewed. There is no tenancy agreement with the new landlord i.e. the appellants. I have 

perused the copy of plaint and WS of TS No.456/16. There is nowhere mention in the WS 

that the suit premises is in dilapidated condition and is more than 100 years old. Condition 

of the suit premise cannot be understood from perusal of the plaint and WS of TS 
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No.456/16. The respondent initially came as tenant in the year 2007 and is running his 

business. Running a stationary shop without electricity connection since 2007 cannot be 

believed. Giving and taking a room on rent without electricity connection is also little 

difficult to believe. I have perused the house rent agreement where it is mentioned in 

clause No.3 that the electricity bill of the shop house will be paid by the 2nd party i.e. the 

plaintiff/respondent. So, it can be seen that there was electricity connection in the suit 

room. Whether the plaintiff/respondent has any right to stay in the suit room as a tenant or 

not is a matter that will be looked into in due course in the title suit. But beforehand the 

appellants who are now new landlords though the appellants don’t consider the respondent 

as their tenant cannot deprive the respondent from an already existing facility with the 

tenancy which was incorporated in the rent agreement in order to oust the respondent 

from the suit premise. 

12. I don’t consider the appeal has any merit. Hence, the Misc. Appeal is dismissed on contest 

without cost. The Ld. Trial Court has not erred in reaching the findings. The impugned 

order dated 18-01-2018 passed in Misc.(J) Case No.170/16 (main T.S. No.456/16) by Ld. 

Munsiff No.1, Dhubri is hereby affirmed. 

13. Send back LCR along with a copy of judgment. 

14. Given under my hand and seal of this Court this 14th day of May 2019. 

                  Typed by me – 

 

 

                      D. Boro                 D. Boro 

              Civil Judge, Dhubri.                                     Civil Judge, Dhubri. 


